CERTIFICATE OF MAILING 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is being deposited with the United States Postal 
Service on the date shown below with sufficient postage as first class mail in an envelope addressed to the: Commissioner of Patents and 



Trademarks, P.O. Box 1450, Alexandria, VA, 223 





PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: 


Aiyar et al. 


Serial No.: 


10/553,117 Case No.: MS0019 


Filed: 


October 13, 2005 


For: 


SPLICE VARIANTS OF HUMAN VOLTAGE- 




GATED CALCIUM CHANNEL a2p-2 SUBUNIT 




DESIGNATED a2|32-A AND a2(52-B 



Art Unit: TBA 



Examiner: TBA 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



COMMUNICATION UNDER 37 CFR $1 ,8(b^ REGARDING 
NOTICE OF ABANDONMENT OF APPLICATION 



Sir: 

This Communication under 37 CFR § 1.8(b) is in response to the Notice of 
Abandonment dated June 27, 2008 for the above captioned application. The Notice of 
Abandonment states that the Applicant has failed to respond to a notification of Missing 
Requirement mailed November 2, 2006 within the time period set therein. 
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REMARKS 

Applicants respectfully submit that the Notice of Abandonment for the present 
application is in error. Applicants respectfully request that the Notice of Abandonment and 
record of Abandonment be withdrawn, that the Submission of Sequence Statement originally 
filed December 19, 2006 be accepted and entered as timely filed, and that examination on the 
merits proceed. 

Applicants received November 6, 2006 a "Notification to Comply with 
Requirements for Patent Applications Containing Nucleotide and/or Amino Acid Sequence 
Disclosures" (Notification) that was mailed November 2, 2006. The Notification provided a two 
month time with which to respond. The Notification required an initial computer readable form 
(CRF) and paper copy of the Sequence Listing, an amendment directing its entry into the 
application and a statement that the CRF and paper copies were identical. It should be noted that 
Applicants had previously submitted the CRF and paper copy of the Sequence Listing and the 
statement when the application was originally filed October 13, 2005. Notwithstanding, 
Applicants submitted a timely response (Response), a copy of which is enclosed herewith, on 
December 19, 2006, which Response included the CRF and paper copies, sequence statement, 
and an amendment directing its entry into the application. Applicants received the stamped 
postcard acknowledging receipt by the USPTO on December 22, 2006, a copy of which is 
attached herewith, on December 28, 2006. 

The undersigned attorney hereby certifies that the original of the attached 
Response was submitted in response to the Notification. The undersigned attorney further states 
that they had a reasonable basis to expect that the Response would be timely filed on December 
19, 2006 by being deposited with the U.S. Postal Service with sufficient postage as First Class 
Mail addressed to the Assistant Commissioner for Patents, Washington DC 20231 under the 
provisions of 37 CFR §1.8. The Response also bears a stamped certification of mailing in 
accordance with 37 CFR §1.8(a)(l)(ii) with the mailing date of December 19, 2006. The 
undersigned attorney avers that based on standard operating procedures of their employer they 
had a reasonable basis to expect that the correspondence would in fact be mailed on the date 
indicated. 

In reviewing the Transaction History for this application in PAIR, Applicants note 
that the Response submitted on December 19, 2006 was not entered, however, the previous 
sequence submission of October 13, 2005 is included within the File Wrapper. In an effort to 
ensure the completeness of the Transaction History and File Wrapper for this application, it 
should be noted that the IDS submitted on February 28, 2007, a copy of which is enclosed 
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herewith, is not included in the Transaction History, but is included with the File Wrapper. A 
copy of the postcard receipt is included herewith dated March 5, 2007. A copy of the 
Transaction History and File Wrapper is also enclosed herewith. Applicants request that the 
Transaction History be amended to include the IDS submission as well. 

CONDITIONAL PETITION 
Applicants hereby make a Conditional Petition for any relief available to correct 
any defect in connection with this filing, or any defect remaining in this application after this 
filing. The Commissioner is authorized to charge deposit account 13-2755 for the petition fee 
and any other fee(s) required to effect this Conditional Petition. 

CONCLUSION 

Having demonstrated that the outstanding Notification was responded to in a 
timely fashion, Applicants respectfully request that the Notice and record of Abandonment be 
withdrawn and that prosecution of the application on the merits be allowed to proceed. 



Respectfully submitted, 




Joan E. Switzer 
Reg. No. 34,740 
Attorney for Applicant 

MERCK & CO., INC. 
P.O. Box 2000 

Rahway, New Jersey 07065-0907 
(732) 594-5616 



Date: August L 2008 



Attachments: Copy of Response mailed December 19, 2006 

Copy of Postcard acknowledged by USPTO on December 22, 2006 
Copy of PAIR Transaction History and File Wrapper for 10/553,1 17 
Copy of IDS mailed February 28, 2007 
Copy of Postcard acknowledged by USPTO on March 5, 2007 
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PATENT Case No. MSQ019P 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Aiyar et a!. 



Art Unit: T/B/A 



Serial No. 10/553,117 

Filed: October 13, 2005 

For: SPLICE VARIANTS OF HUMAN VOLTAGE-GATED 
CALCIUM CHANNEL o2p-2 SUBUNIT DESIGNATED 
oc2p2-A ANDcx2(32-B 




Examiner: T/B/A 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 




INFORMATION DISCLOSURE STATEMENT 
UNDER 37 CFR1.97 



Sir: 



1 . In compliance with 37 C.F.R. 1 .97, submitted on the attached form herewith is a list of patents, publications 
or other information which are requested to be made of record in this application. This Information Disclosure Statement 
is not an admission that any patent, publication or other information referred to herein is "prior art" for this invention. 

In accordance with 37 C.F.R. 1 .97(h), the filing of this Information Disclosure Statement shall not be construed to be 
an admission that the information cited in the Statement is, or is considered to be, material to patentability as defined 
in 37 C.F.R. 1.56(b). 

2. In accordance with 37 C.F.R. 1 .97(g), the filing of this Information Disclosure Statement shall not be 
construed to mean that a search has been made. 

3. Applicants respectfully request that the Examiner initial the attached form after reviewing the pertinence of 
each reference. 

4. Pursuant to 37 C.F.R. 1 .98 (a)(2)(H), copies of each cited U.S. patent and each U.S. patent application 
publication are not enclosed herewith. 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in 
an envelope addressed to: Commissioner for Patents, 
P.O. Box 1450, Alexandria, Virginia 22313-1450, on the 
date appearing below. 

MERCK & CO., INC. 
By Date 

Computer generated form "IDS Letter" (IDS Folder). Merck & Co.. Inc.. 09/08/2005 
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INFORMATION DISCLOSURE STATEMENT 

5. Pursuant to 37 C.F.R. 1 .98(d), copies of references listed on the attached form that were submitted to or cited 
by the Office in a related application upon which the instant application relies for an earlier filing date under 35 U.S.C. 120 
are not enclosed. Related application(s) in which references were submitted to or cited by the Office are as follows: 



RELATED APPLICATION 


U.S. SERIAL NUMBER 


FILING DATE 


MERCK CASE 







































If this is inconvenient, additional copies will be submitted upon request. 
6. In accordance with 37 C.F.R. 1 .97, (check one) 
f^J the attached information is filed within three months of the filing date of the captioned case. 

0the attached information is filed more than three months after the filing date but prior to the mailing of a first 
Office Action on the merits. 

□ the attached information is filed before the mailing of a first Office action after the filing of a request for continued 
examination under §1 .1 14. 



□ 

□ 
□ 

□ 



the attached information is being filed more than three months after the filing date and after the mailing of a first 
Office Action on the merits, but before the mailing date of a Final Action, Notice of Allowance, or an action that 
otherwise closes prosecution in the application. The enclosed authorization is therefore given to charge Deposit 
Account No. 13-2755 for the fee required under 37 C.F.R. 1 .17(p). 

each item of information contained in this Information Disclosure Statement was first cited in any communication 
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of this 
Statement. 

each item of information contained in the information disclosure statement was first cited in any communication 
from a foreign patent office in a counterpart application and this communication was not received by any individual 
designated in § 1.56(c) more than thirty days prior to the Wing of the information disclosure statement. 

no item of information contained in this Information Disclosure Statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification 
after making reasonable inquiry, was known to any individual designated under 37 C.F.R. 1.56(c) more than three 
months prior to the filing of this Statement. 

Respectfully submitted, 



'esgectfully submitted, 



By: VineetKoHTi 

Attorney For Applicant(s) 

Reg. No. 37.003 



MERCK & CO., INC. 
Patent Dept., RY60-30 
P.O. Box 2000 
Rahway, N.J. 07065-0907 

(732)594- 3889 

Date: February 28. 2007 
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